LAY NOTE BEFORE THE HON’BLE MEMBERS 1
NATIONAL GREEN TRIBUNAL,
EASTERN ZONE BENCEH, KOLKATA

Date: 30.07.2022 MA-16/2022/EZ

Original Application no. 81/2020/Ez )

Arti Sinha vs. Mihijam Nagar Parishad & Ors.

The instant case pertains to the allegation that the soild waste
management activities are being carried out illegally in violation of of the
Solid Waste Management Rules 2016 and Environment (Protection) Act,
1986 within the Mihijam area, District Jamtara, Jharkhand. The case has
been disposed off vide order dated 23.02.2022 with the following
observation:

“26. However, there are several other violations of Solid Waste
Management Rules, 2016 as stated herein above for which certain directions
need to be given. For reasons stated hereinabove, we find 58 no merit in the
present Original Application and the same is accordingly dismissed with the
following directions:- -

a) Seepage of leachate form the fresh dumpsite should be manage as per Solid
Waste Management Rules, 2016. Proper drainage and pumping of the
leachate to the leachate treatment unit must be given special attention.

b) Protective measures against pollution of ground water, surface water (Non-
permeable lining system at the base and walls of waste disposal area) and
fugitive air dust, wind blown litter, animal menace, bird menace, posts or
rodents etc. should be taken up immediately.

¢) Walls around the dump site be made continuous and Gates should be
provided at proper locations. Gaps/leakages in the wall should not be left out
in any portion. -

d) Sprinkling of water on roads and other areas may be carried out to control
dust emissions.

e) Advance demarcation and declaration of a buffer zone of no new habitation
for upto 500 meters needs to be carried out.

f) A standard plan addressing the potential risks in the site for any disaster
while working needs to be implemented at the earliest.

g) Action may be initiated for bio-mining by the authority and to be completed

as per Central Pollution Control Board guidelines within three months.

h) The aesthetic view of the area should be enhanced by extensive plantation
around the boundary.



A compliance report in this regard be submitted by the Jharkhand-State Pollution
Control Board after four months ie., by 30.06.2022 indicating that the

recommendations and the directions given in the judgment have been complied
with by the Mihijam Nagar Parishad or not.”

In this regard, it is submitted that no compliance report has been filed by the Jharkhand
State Pollution Control Board pursuant to above mentioned directions as on date.

Therefore, if directed, M.A. may be registered in the instant case for the purpose of
compliance of the order of the Hon’ble Tribunal as O.A. has already been disposed off.

Placed for appropriate order/direction.

Assistant Judicial

Hon'ble Judicia Hon’ble Expert Member

= [




BEFORE THE NATIONAL GREEN TRIBUNAL
EASTERN ZONE BENCH,
KOLKATA
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1. Whether the Judgment is allowed to be published on
the net? Yes

2. Whether the Judgment is allowed to be published in the
NGT Reporter? Yes

JUSTICE B. AMIT STHALEKAR (JUDICIAL MEMBER)

The Applicant has filed this Original Application on the
allegation that the solid waste management activities are being
carried out illegally in violation of the Solid Waste Management
Rules, 2016 and Environment (Protection) Act, 1986 at the site
Mouza No. 15, Khata No. 223, Plot No.1865, Rajbari, Mihijam,
District-damtara, Jharkhand which is about 50 meters from
densely populated area. It is also stated that said unauthorized site
is a constant threat to the lives of the thousands of local people who
reside in the vicinity. It is also stated that at present the total solid
waste generation, collection, compilation and storage is about 12-13
MT per day and proper solid waste disposal in compliance with the
Solid Waste Management Rules, 2016 and Municipal Solid Wastes
(Management and Handling) Rules, 2002, is not being carried out
by the Mihijam Nagar Parishad (Respondent No.1) instead the entire
waste is being dumped since the last two years at a dump yard
situated at Mouza No. 15, Khata No. 223, Plot No.-1865, total area

4.85 acres which is close to the habitation of Rajbari, Mihijam.

2.  While issuing notices, this Tribunal constituted a Committee

comprising of the following persons:



(i)

(i)

(iii)

(iv)

A Senior Scientist of Central Pollution Control Board, Regional
Office, Kolkata;

A Senior Scientist from the Integrated Regional Office of
MoEF&CC, Ranchi;

Regional Officer, Jharkhand State Pollution Control Board; and

Deputy Commissioner, Jamtara, Jharkhand,

The Committee was directed to look into the matter and

submit its report on the following aspects:-

(i)

(i)

(i)

(iv)

(v)

Violation of siting criteria as pwer Solid Waste Management
Rules, 2016;

The amount of legacy waste dumped in the disputed area and the
efforts taken by the Mihijam Nagar Parishad, District-Jamtara,
Jharkhand, for segregation and removal of the same as per the
Solid Waste Management Rules, 2016;

The Committee shall also identify an alternate site for disposal of
the solid waste/biomedical waste which is as per the criteria
given in the Solid Waste Management Rules, 2016;

The Committee is also directed to assess the amount of leachate
which may have infiltrated into the soil causing water pollution
and accordingly water samples from the nearby lake/pond can be
analysed for contamination;

On account of the illegal dumping of solid waste/biomedical
waste, the Committee is also directed to assess the Environmental
Compensation caused on account of degradation of the
environment in this case.

The Environmental Compensation shall be calculated as per the

guidelines issued by the Central Pollution Control Board.



3. A counter-affidavit dated 31.08.2021 has been filed by the
Respondent No.4, Jharkhand State Pollution Control Board, stating
that no Consent to Establish or Consent to Operate has been issued
to the Municipal Waste Treatment Facility located at Mouza No. 15,

Khata No. 223, Plot No.-1865, Rajbari, Mihijam, District-damtara.

Along with this affidavit a Report has also been filed of an
inspection of the site carried out on 07.07.2021 and 08.07.2021.
The findings, conclusion and recommendations of the Committee

are reproduced herein and read as under:- 86-95

| Dealled Description of the on-site fnspection of Mouza No, 15, Khata No, 223, Pl

No. 1855, Rafhar, Mihijam, District Jamtara, and ather proposed dump sites in Minijam

and Jamtara, Jharkhand,

The Committee membars inspected/visited the site on 07.07.2021 and 08072021,

At first, it Is pertinent to mention about some Impartant definitians from the Salid

Waste Maragement rules, 2015 (SWMVE, 2016}, They are
g, “Dump sites” means'a land utilized by lacal body for disposal of solid weste

without following the prllil'll:iphﬂ of sanitary land filling”.



b. "Sanitary land filling” means the final and safe disposal of residual solid waste
and inert wastes on land in a facility designed with protective measures against
pollution of ground water, surface water and fugitive air dust, wind-blown litter,
bad odor, fire hazard, animal menace bird menace, pests and rodents, green
house gas emissions, persistent organic pollutants slope iﬂ_;étahflft? and ergsicn,

c¢. "Residual solid waste” means and include the waste and rejects from the solid
waste processing facilities which are not suitable for recycling or further
processing.

d. “Disposal” means the final and safe disposal of post processed residual solid

waste and inert street sweepings and silt from surface drains on land as
specified in schedule 1 to prevent contamination of ground water, surface
water, ambient air and attraction of animals of birds.
The inspected place at Rajbari in Mihijam, Distt.~Jamtara i.e. Mouza no. 45,
Khata 223, Plot no. 1865 is not a sanitary land filling site as per the definition
pmvldéd in solid waste 'managemént rules 2016 because of that site there was
dlep1ng of all solid wastes and not thé "Residual solid waste and inert wastes”

There were no protéctive rﬁaasures against pollution of ground water, surface

w'af:e.r {'Nnn.permigabte' lining system at the base and walls of waste disposal area)
and fugitive air dust, wind blown litter, animal menace, bird menace, posts or

rodents etc,
In view of the ahnue the inspected SIte Mauta No. 15 Khata no.. 223 Plot no.

the
1865, Ha]bar'f Miht]ilm Is referred ta as ﬁUmp sl’te in th{s report as per

ﬂefimtmn prw:ded in SWMH 2015

Description of the sites inspected ‘t.'ﬂ.r the tEam cnnst:tuted by H““ ‘ble NGT in 0A
81/2020/€2. . 7

& Buurn:lan,: wall was nhs&nred at tht-: site [see phntus 1 2, 13 & 14] but it was not 3
continuous huundal"f There were man'_f areasfp!anes where boundary wall was not -
pmﬂd&d or there were Eaps hetween the wall no Eates were Pfﬂ”id“-‘d atany place

t:IES
" the boundary wall and it may caus.a f::rr trespasslnE {PEFW”S ""”‘“"EIS' venicles: .,
' : .—-’m"\.



Etf.] {S'E'E phﬂ'mﬂ 2 lEl] F'.LCI, at many p|aceg in the hﬁundaﬂf wall EEFS.”E'EII{aEE

points In the bottom portion was observed i.e. from where fluid/liqu

id can pass
through during rain and flow outside (sea photos 8 9,15,

16). It should be ensured

that the boundary wall is completely sealed and there should not be any gaps,
leakages through which liquid/fluld can come out from the waste dumping site,

.+ Inside the boundary wall area some solid wastes were observed but over most of

the solid waste soll, earth material was put (see photes 1,2). To ensure about the

dumping, committee members decided to dig the said ground a few locations on

random basis 3-4 locations. However, after digging the soil, earth material, solid
waste was observed (see photos 20, 21,22), At some places inside the boundary wall
no solid waste dumping could be cheerved even after digging (see photos 23, 24). It

implies that solid waste dumping activity has been carried out In some areas
inside the boundary and not in the whole ground area.

3. There were no drains found Inside the boundary to collect the overflow/ leachate.

&, Near the dump sites agricultural fields were observed (see photos 03, (4], Thin layer
of oil was observed in an agriculture field, and therefore water samples were taken
from that place (latitude 24°50'49" N, longitude 26°52'1" £}

5. Water in Malthan dam was observed at some distance from the dump site. Fram
the annexure Il (distance of varfous Important places adjacent of dump site
superimposed on Google map) It can be seen that closest point of the Maithan dam
from dump site is at a distance of 531 m.

High tension electric grid transmission lines were observed adjacent to the dump

site {both side) {see photos 1,2,7) but no sransmission lines were phserved F|3-55|ﬂg

everon top of the dump site,
T lust outside the boundary of the dump site in the eastern side there was an another

dump site where solid waste was dumped over a large area [ see photos 12,13, 18,
%3k There were o drains around that solid waste dump, Distrct autharities
larmed that solid waste of Mikijam was dumpad at tiat site from earlier times.

Ad
lacent 1o this dump site (L, wlthnz,,t sy huund&ﬁr wall) there was a slope.and It



was connected to low lying area (see photo 14) agricultural fields and 2 small nallah

lsee photos 15).The nallah seemed to be flowing through agricutural fields may be
only in rainy season, Since there were probabilitles that contaminated water from

dump site could reach to low lying areas and subsequently into the nallah (of photo

15) therefore sample of water from there was also collected,

. There was & small artificial pond/trench like structure near the dump inside the
boundary wall (see pheto 11). Since it was within 30-35 m of the solid waste
disposed place sample of water was collected from that place.

. Near to the dump site in Mauza 15, Khata no. 223, Plot no. 1865, Rajbarl Mihijam
there were some prominent bullding observed, Some of them arg:

a. Homeopathic medicine centre (see photo 26 Approximate distance from dump
site is 204 m [see annexure lI), There was a well inside the premises of
Homeopathic Medicine centre [see photes 27) and water sample from that well
was also collected. (see phota 28).

b, Missionaries of charity (see photo 31) = The bullding/misslonary was at further
distance from Homeopathic Medicine centre (i.e, more than 210 m from dump
site)

¢ Atemple (see photo 32)- Temple was more than 210 m from dump site

10. Water sample was also collected from an n:;ld well near the dump site [see photo
33),

11. Some cows were observed grazing grass adjacent to the dump site (see photo 35,
In the absence of any gatas, Incomplete boundary these cows could enter the solid
Waste area,

12.The committee members visited the place at Chandradeepd village (see photos 3
where salid waste dump site fsanitary land filing was earller planned I::',' distinct
autherities/Mihijam Nagar Parishad, It was informed by d istri:'t: authorities that lacal
Papulation of that area/village strongly objected to the solld waste dump site/
sanitary land filing site there, Distict authorites nformed that there may be &
and order problam | they forced solid waste dump site in that area, Local villagers

10



gathered at the place when committee members ware inspacting the area [s
e

photo 39) and they told they will not allow any solid waste dump site in the areg

(Chandradeepa Village). An artificial pond was observed adjacent to the ares (56
photo 36), There was 2 non-operational crushing unit near (within 200-300m) of the
area (see photo 38), A state road was observed adjacent to the site (see phioto 37),
13, Committee members also visited proposed salid waste dump site at Jamtara, The
place was Valdyvanathdih with thana no. Ez,lkhata no. 61, Khesra no= 510, 13,61
acre (see photosA0). The site was adfacent to @ road (see photos 41). District
authorities Informed that local peaple are opposing any snllﬂ waste dump sitef
sanitary land fill site at that place too. Tne [and s flat at that the place and some

trenches were observad on the site| see photos 42 & 43

Note : Photos related to inspection as given above are provided in annexure |

1il. Palntwise observations w.r.to objectives of the committee:

A. Violation of siting criterla as per Solid Waste Management Rules, 2016
0 bsewaﬂunsﬁ findings of the committee :

ﬁ.s can be seen In Anriexure (Distance — latitude-longitude taken durlng site
inspection 5upenmpnsed on Google map] the dump site is approx 204 m from
nearest habitation. appru}: 250m from nearest well, approx. 531 m from
Maithan dam nearest water point that can be seen from Google map. There fs
no tiver within 100m from dump site. Huwever a ralny season/seasonal nala
ﬂ::wmg between agnr:ultural fields T Ic:w.':.mthm Bpprox 204 m from durnp 5jte,
Itls: mure than ED km aww fmm Alrpnrt or ﬂurbase

The Dllstan_-:e-nf,the..sens;twe.In;atgpn abserved I:n.,r the r:urhrnlttug member from
the bump site J:ifllf.ﬁiﬁlljaﬁw "Hag'ar Parishad, In‘rafed In Mauza-15, Khata No.223,
Plot Hu 1865 at HaJEaH mae’l:s the dustanca criteria of sanitary landfill mentioned
in s:hﬂdule I, Fam [M& 5eriat o, :w] nf Solid Waste Management Rules;2016
but the dump sne,l*sanlr,an,r 1nnd‘“|li site. af M|hl jam Nagar Parishad located n said

site d.m:s niot meet the nther Eﬁeﬂﬂca’tlﬂns a5 ghren in Schedule-| - of Solld

Wasta Manigemant mles EGJE

11



Landfill allows only the non-usable, non-recyclable, non-biodegradable, non.

combustible and non-reactive inert waste and Pre processing rejects and

residues from waste processing facllitles, But the dump site/sanitary landfill site
of Mhijam Nagar Parishad located in Rajbari dump all the munlcipal waste
without segregation and processing facilities,

There are many non- compliances observed with reference to Schedule | of
Solld waste Management Rules 2016, Plesse refer to annexure |l i,
compliance status given in Schedule | of Solid waste Management, Rules 2016
(Criteria for site selection; Criteria for development of facilities at the sanitary
landfills; Criteria for specifications for land filling operations and closure on
completion of land filling; Criteria for pollution prevention;).

B. The amount of legacy waste dumped in the disputed area and tha efforts taken

by the Mihijam Nagar Parishad, District-lamtara, Jharkhand for segregation and
removal of the same as per the Solid Waste Management Rules, 2016 ;
Observations/findings of the committee : Due to non-installation of MSW plant
and without segregation of waste In the said dump site/sanitary landfill site
there was continuous dumping of municipal waste being done by Mihijam
Magar parishad for the last few years, resulting in the formation of haaps which
can be termed as legacy waste. Based on the survey done by the committee
member, about {L=39m, B=38 m, H=0.5m) 741 cubic meter of waste was found
inside the boundary wa’l! of said dump site, as well as about(l=107 m ,B=44 m,
H=0.6m) 2824.5 cubic meter iegaw waste was found outside the boundary wall
of the Sallﬂ dump site. It was aian nbsewed durlng inspaction that most of the
waste has been dumped olitside f.he _I::-wnda_rl,r and the waste inside! the
bou ndary has ben cwerp,d withsofl. :
Af:cﬂrdlng to a:-:ecutive officer uf Mrhuam Nagar Fansad the department has
taken ln!tlaﬂ*-'e for :nmpharﬁce t-E E:I!H:I Waste Man ageme‘nt Rules, 1D15 For this
Patheya Mlh]iam Waste Manag&ment LLF’I ﬂmncessmnalr&] Nagar Parishad
Minijam has bEEH authorized to cﬂmpTy But’ when the ::ald r."urrfp site was

inspected, it was found: that the M1h|;am Nagar F'arkshal:i has fiot taken any;
I

10



permission whatsoever from Jharkhand State Pollution Control Board for

dumping on said site, It was observed that the municipal salid waste raceived on

site was found being dumped in an unsclentific manner and same was not being
segregated to ensure recovery of reusable and recyclable material, Aléo, no liner

has been put to avoid contamination of sub-surface water in lang run due to

percolation of leachates.

C. The Committee shall also identify an alternate site for disposal of the solid

waste/biomedical waste which is as per the eriterla given in the Solid Waste
‘Management Rules, 2016:

ﬂﬁsew.atlnnsﬂindmgs of the committee ; The earlier planned solid waste

dump 5itﬂfs_fani1':aw landfill site by district authorities/Mihijam Nagar
Far’lisha.d at Village Chandradeepa was inspected by committee member on
07/07/2021.

The following facts were observed during the site Inspaction:-

(i) The above proposed dump site/sanitary landfill site was observed away
from the habitation as pet the distance EI'!tEI’lEl of Solid Waste
: 'Man:agement Rules,2016.

(i) . An arl1f|:1al pond and district road was observed adja cent the prupused
L dump site/sanitary landill site.
(i)~ During the inspection of above site, the local villagers started gathering

atthat place and they told that they wnuh:ll'nﬂtlaﬂpw any solid waste
dump site Inthat place, )

As per the Information recelved frnm d1strlct authorities that local population of
that area Etrﬁﬂgl‘f ub}e-:t&d to the whd Wasta dump f.rtefsanltaw landfill site

there. Also, dlstrlct auth oritles lnﬂ:rrm ed that there may be law order problem if
the*,.r fun:ed s:ﬂid waste dump site in that area.

Cnmmn:tee member also visited proposed salid waste dump site/sanitary
1andhll 5|'ce at ‘Unidynﬂathdih dlstt Jamtara on GE,I D?,n’ 2021,

The following. facts were obsérved du th the site inspection :-

% U'l,': ‘The above pro pnsed site s alsn lacated away fram the habitation as

pErt'nE dlstanr:E tr]terla ufsn‘hd Waste Management Rules,2016:
ﬂﬂe 'prnpnstd :nta was nbseni'ed nE:.rr the "st&te road.

| [m
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(i) Some trenches were observed at the proposed site,

It was also informed by the d[stril:t'authnritiesﬁhﬂihifarn Nagar Parishad that
at Viadyanathdih there is a huge protest of local villagers against the

proposed durmp site.

D. The Committee is also directed to assess the amount of leachate which may
have infiltrated Into the soll causing water pollution and accordingly water
samples from the nearby lake/pond can be analysed for contamination;
Observations/findings of the committee :

» During visit ::lf't'hg area, as observed, the MSW Dumping site is niot canstructed
in Sc[énﬂﬂﬁ Manﬁer for collection of any type Leachate. Thus, the amount of
Leachate flow could not be ascertained.

o Garland E;irain,'tu collect the Leachate/ Overflow from the dumping site, was not
fuund . |

--- As per the r:hrectmn tlf Hnn‘hfe NGT, the water samples were collected from 3

_Iucqtmns (Agriculture I_a_nd.[nealr waste dumping area), Kaccha Pit {Inside the
. hnh'n;;']a'r".f L.::Ifl"w:aste ﬁympfng _.~,r-5:=rd'},, Small stream (Eastern side of dumping),
"u";’..ﬂ,ﬁ."[ll"lur‘heupalthic mu.dicalfl ;:allegej; Old damaged wall (near dumping arez])
' .sﬁ'r;u.un'dirjg: to the sa_ié]_,Dquing:sitﬁ;_-The analysed result shows that Water
D.ualit;f; in the'-‘a"ir’e'll {Hnméﬂpafhic-rﬂedital College) was not confirming for few
parameters [Phenglm Cumpnund Eu F‘l:l Ni Mn and Cr) and Water Quality in

the 0old damaged wall [near r:[ump:ng area) was not confirming for few

parameters (Fe, cr, N and Phﬁ Eurfan:e water quality at Small stream (Eastern

- 5ide of dumpmg‘; WES nut mnﬁrm]ng for pmmeter Fb.

E,ﬂ'n 3'accn'uﬁt 'f','f' the mega, dump]ng of solid waste/blomedical waste, the
':ﬂrnm:'l‘.tee Is also d]_rgcted to assess the Environmental Compensation caused
~on 3'1'39'-“1': af dEE:aﬂat[nn of the Enwranment In this case. The Environmental

Cﬂmrrensatmn shatl be! Ea[ﬂ]ﬁtéd 35 per the gu|dellnes lssued by the Central
Fn!lutinn tcmtrnl E.::ard

12
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. R4
Observations/fin dings of the compmittee :

Committee suzgested to Impose environmants|

tompensation based gn Methodology
given in "Report of the cpcp Inhiouse: Commiteee on Methodolozy for Assessing

Environmental Compensation and Action Flan to Utilze the Fynd® formulated n respgnge

to OA No. 593/2017(P8}, far an Industry can b assessad using the fallowing formulae:

rHEL R (Rl e S 1)
where,
EC s Environmental Compensation in &
Pi= Pallution Index of industrial sector
M= Humber of days of ulﬁlauun took place
R=Afactor in Rupees { ) for £
S=Factor for s'¢a1le of operation

LF = Locatlon factor

The above formulae Incarporate the antielpated severity of enviranmental unliu'thn in
termme of Fnllluﬁe:fq Indsk, durdtion. of vielation lin {erms of number of thays, scale of
opiration o tbri"as' of 'mI:m & smallfmediumflarge industry and location in terms of
]:ll'ﬂihrmtyr to 1argﬁ hahnat:uns As par EF'CH 5 chssification of Industrial Sectdrs under Red,

Crange, Green and Whll‘E L‘ategr.‘lrles the exfsﬂng Industry tan be categorlzed ¢ red
Categary of i ustry. ; ' |

A
PLis Palltion Index: for Hed categnn,r af Im:ln.smal sactors hawng Index scote 1s 60 and
above. In the present Uyt ma}r he cpnsldered S

R 3 factor | In ruptes for esrlmtrhng gnvironmental mmp&nsﬂtfﬂﬁ Which g5 per CPCB
Buidelines |z taken g F[s EED;’

M & the numher -nf days of 'ululatlun an thls case N may. be consideted 4t 287 days

l!unsi-ﬂurin;l_: the duraﬂun from Fﬂtng datwftlﬂg!n:l Application OA 81/2020/EZ on 2

Elptmher 20201 ’Dif'ht of Inspmlun H ?""‘ Julv IEIHJ

$isa !m:n:r FE[.'II'EEEI'I'HHE the scaleof operatian of the mdustr‘,r [small scale = 05, medium

seale=10 and !arn mleu 1 5} Pman: uperaﬂm mnsldemd 2 medlum stale.

._" . - -: I". - .' 1 |
[ .ll I Il

:-'-: >
|
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LF is the location factor depending on the population of the areas per recent census 2011

is below 1 milllon, so LF may be taken as 1 following CPCA's guidelines,

| 5. N, Population® (million) Location Factori (LF)
1 1t0 <5 125
2 | 5 tn <10 15
3 10 and ahave 20

*Population of the city/tawn as per the [atest Census of India

HLF will be 1.0 in case unit is located >10km from municipal boundary

LF is presumied as 1 for city/town having population less than one million

Now, using formulae (1), environmental compensation is:

Environmental Compensation calculation =60 X 267 X 250X1X1
= INR 43,05,000/-

The Envitonment Compensation may be recovered from Local District Adminlstration,
invalved in operation of Mikijam MSW Site.

Recommendations:

v Specifications provided in Schedule | of Salld Waste Management Rules shiould be
followed, Please refer to annexure Il I.e, compliance status glven In Schedule | of
Solid waste Manapement. Rules 2016 {Criteria for site selection; Criteria for
development of facilities at the sanitary landfills; Criterla for specifications far fand

filling nperatu}ns and elosure on complation of fand filling; Critera for pollution
prevention,; ‘J

v Seepage of feachate from the fresh dumpsite should be managed as par SWM rule
2016, Proper drainage and pumprng of the leachate to the leachate treatment unit
must be given specs:d attention,

Protective mEa!UtEs against pnllutmn uf grur.lnd water, surface water [Nah-

F”"‘E"'HE lining; -wstem at the hasn: and walls of waste disposal area) and fugitive

ale dusn wind h‘luwn litter; an]mal mienatce, bird menace, pasts of rodents etc

14
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Walls arpund the dump slte be made continbioys and Gates should be pravided
proper locations, Gaps/ leakages in the wall should not be feft aut In any portian,
Sprinkling of water on roads and other areas may be actively ¢o nsidered to contrg|

dust emisslons,

Ensure advance demarcatlon and declaration ofa buffer 2one of no fiaw habitation
for upto 500 meters,

The standard plan addressing the potential risks was nat present in the site for any
disaster while working therefore, it Is praposed to have that at site at the earfiest.

Action may be initiated for Blo-mining by the Authorlty and to be completed as per
CPCE guldelines and need ta he'.mmpleleﬂ et the earllest,

The aesthetic view of the arés should be enhanced by extensive plantation around
the boundary,

slgnaturg of commiites members
[

t ajeey Ranjan)
Stlentist-E, Integrated Reglonal ﬂfﬁ:&,ﬂanchi
MﬂEF&CC Govt. of India; .

[Sandeep Roy)
Selentist-D, Certral Pollution Contral Baard,
‘Regional Directorate, Kolkats,

l KK 'Ffa{hak}
~ - Regignal Officar, i
Inaitkhand E:ate Pollistion Cantrel Euartl, ﬂumka

- L3anjay Pandey)
S.0.M, Jamtara,
; Jharkh:m:l o heharr‘{:f Deputy t;umnﬂssrnna-r,
i ' ﬂamfara

4. Based on the findings noted hereinabove, the Committee has
determined the Environmental Compensation at Rs. 43,05,000/-

(Rupees Forty Three Lakhs Five Thousand only).

5. A counter-affidavit dated 07.09.2021 has been filed on behalf
of the Respondent No.6, Deputy Commissioner, Jamtara, wherein it

is stated that as per Solid Waste Management Rules, 2016 for

15



purposes of carrying out disposal of solid waste, the Deputy
Commissioner, Jamtara, selected a site being Plot No. 1865 which
is ‘Patit’ land Mouza-Mihijam vide his letter dated 27.11.2020 and
the said plot was transferred to the Jamtara Municipal Corporation.
It is also stated that as per information received from the Circle
Officer, Jamtara, a huge amount has already been spent on the
construction of the dumping of solid waste site, Plot No. 1865 of
Mouza-Mihijam. It is stated that the constructing agency is Pathey
Mihijam Waste Management L.L.P, New Delhi and it has been
instructed to proceed with the scheme as per Solid Waste
Management Rules, 2016 and to report regular compliance. It is
stated that the said scheme at the solid waste disposal site of Plot
No. 1865 of Mouza-Mihijam is still in a primary and premature
state. It is further stated that several meetings were held with all
the stakeholders who were present in the meeting and who have
given their written consent and only thereafter the said Patit land at
Rajbari Mohulla has been allotted to the Jamtara Municipal
Corporation. It is stated that this site is at a considerable distance
away from residential area. The said Respondent has denied the
claim of the Applicant that the residential area is within 50 meters
of the site in question and it is stated that, in fact, the residential

area is more than 500 meters away from the scheme.

As regards the imposition of Environmental Compensation of
Rs. 43,05,000/- (Rupees Forty Three Lakhs Five Thousand only) is
concerned, it is stated by the Deputy Commissioner, Jamtara, that
the same is not correct.

16
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6. Another affidavit dated 05.10.2021 has been filed on behalf of
the Respondent No.6, Deputy Commissioner, Jamtara, in which it
is stated that cost of Rs. 25,000/- (Rupees Twenty Five Thousand
only) imposed upon him has been deposited by him through
Demand Draft No. 368503 dated 04.10.2021 drawn on the State
Bank of India in favour of the Registrar, National Green Tribunal,

New Delhi.

7. The Deputy Commissioner, Jamtara, Respondent No.6, has
filed another affidavit on 06.12.2021 bringing on record his reply to
the findings of the Committee constituted by the Tribunal, which

reads as under:- (page 142 to 174)

NGT Committee Report I Replf to the NGT Committee |

|

Report |

o 'E-Eundaw wall was observed at |1 The aﬁfﬁu;l of Solid
the site (see photos 1, 2, 13 & 14) but | waste  Management (SWM)

It was not a continuous boundary | scheme of Mihijam was given by
There were many areas/places where |
boundary wall was not provided of
there were gaps between the wall, no
gates were provided at any place in the
boundary wall and it may cause for

Urhan Development Department
on 26.08.2016,

The said Letter is annexed as

17



trespassing (persons, animals, vehicles
etc.) (see photos 2,19), Also, at many
places in  the  boundary gl
gaps/leakage points in the botiom
portion was observed i.e. from where
fluid/liquid can pass through during
rain and flow outside (see photos 8,9,
15, 16). It should be ensured that the
boundary wall is completely sealed and
there should not be any gaps, leakages

out from the waste dumping site.

2 Earlier the site for this

through which liquid/fluid can come |

Annexure-A3, %&Tﬁ‘: 1@{?

scheme  was  selected  at

Chandradeepa and Sabdiha village
in the year 2017-18. Due ta protest
of the

villagers - and  local
inhabitants of Chandradeepa and
Sabdiha  village it  became |

necessary to find alternative site
and the present site of Rajbari was
found suitable in reference to Solid
Waste Management Rules, 2016,
During this process it was noticed
that some persons wanted to
illegally capture the said land of
Rajbari. A Jamabandi Case was
started by Circle Officer, Jamtara |
on 10.04.2019 and after hearing,
5.0.M., Jamtara passed an order
and confirmed the order passed by
Circle Officer, Jamtara regarding
the illegal Jamabandi which was
created in the name of C.P. Singh
on 04.11.2019.

The said Letter is annexed as
Annexure-Ad,

3. During the selection of the
present site the consent of the
respective stake holders were
taken after meeting with the

villagers and  other publi-::l

18
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representatives.  Nearly twelve
meetings were held and after the
consent of the villagers and
implementing the due process the
land was transferred by the
Deputy Commissioner, Jamtara to
Urban Development and Housing
Department by letter- No.-
1012/Revenue, dated- 27.11.2020.

| The said Letter is annexed as |

Annexure-AS,

&, Since the site was changed
from Chandradeepa-Sabdiha to

Rajbari Mihijam it was necessary to |

rectify the Detailed Project Report
[DPR). The DPR was prepared and
vetted by Regional Centre for
Urban and Environmental Studies

- | (RCUES), the Project Management

Consultant (PMC), Lucknow and
after the due process the technical
approval of DPR was given by the
Chief Engineer Urban
Development  and  Housing
Department (UDHD), Ranchi on
dated- 10.08.2021.

The said Letter is annexed as
Annexure-Ag,

5. In the meantime, some

19
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| Annexure-A7.

antisocial elements tried  to
encroach upon the land and were
also successful in entering into
some part of this land which was
obhserved by the Committee also.
Therefore, it was necessary to take
possession of the land as soon as
possible for the benefit of this
project. And in order to secure the
said plot of land, the construction
wark of boundary wall had been
started as per the decision of the
Municipal Council Board in the
month of April, 2021,

The said Letter No.-397 Dated-
07.05.2021 is annexed  as

6. The Executive Officer,
Mihijam Nagar Parishad  has
reported through his Letter No.-
835 dated-25.09.2021 that a
substantial portion of the work of
the boundary wall is now
completed and  after  the
completion of the boundary wall
the main gate will be installed. This
will eliminate the possibility of any
gap, leakage and entrance of
animals etc,

The said Letter No. - 835 Dated -

25092021 is annexed as

20
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2. Inside the boundary wall area
some solid wastes were observed hut
over most of the solid waste soil, earth

material was put (see photos 1,2). To
ensure about the dumping, committee

random basis 2-3 locations. However,
after digging the soil, earth material,
solid waste was observed (see photos
20, 21,22), At some places inside the
boundary wall no solid waste dumping
could be observed even after digging
lsee photos 23, 24). It implies that
solid waste dumping activity has been
carried out In some areas inside the
h“““ﬂaw and not in the whole ground
area, Bumping activity has been
Carried out iy, some areas inside the

:’f;aﬂﬂary and not in the whole ground

_-_'_‘—\l—_-_-_-_'

;’-\nneuur&-ﬂ.é.‘

7. Some stray incidents of
causing damage to boundary wall
have been noticed and it is
suspected that it is the handiwork
of the antisocial elements who are
dttempting to encroach upon the
vacant plot.

decided to dig the said ground on|quantities at different places as |

Pre-uiuusly; the said site and the

peripheral areas were low lying
areas, and after the formation of
Nagar Panchayat, solid waste was
dumped separately in  small

well as the peripheral area of this
site but after the site selection and
consent of the villagers, the
Municipal Council has taken a
decision to dump the solid waste in
the said site. Since, apart from the
said site, there is no such land
available in the vicinity for
dumping any garbage. In the DPR
this site is described as Integrated
Municipal Solid Waste Processing |
Facility and Engineered Sanitary
Landfill Facility and as such partial
part of this site is being used far
the dumping solid wastes.

There were no drains found

inside the boundary to collect the
overflow/ leachate,

As stated in third paragraph the
DPR was approved only on
10.08.2021 and the work of
boundary wall was started prior to
this date anly to take possession of

that land. Therefore, the drain/
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construction work of drains, was
not found/started during the visit
of the Committee constituted by
the Hon'ble Tribunal, As reported
by the Executive Officer, Mihijam
Nagar Parishad the drain work is to
be completed within six months,

Is annexed as Annexure-A9.

-

fields were observed (see photos 03,
04). Thin layer of oil was observed in
an agriculture field, and therefore
water samples were taken from that
place (latitude 24°50'49" N, longitude
26°52'1" E)

———

4, Near the dump sites aﬁricultufeﬂ |

The Committee has reported that
the dump site has not been
commissioned. It is proven that
ieachate does not form oil-film
unless it contains specific oily
material along with solid waste,
Therefore, thin laver of oil
 observed/found there looks like

has developed from agricultural
activity.

5 Water in Maithan dam was

(distance  of

-@*‘E’F_ﬂﬂs at a distance of 531m.

6. High tension electric gric
tfa‘ﬂsrnissfun lines were observed
adjacent to the dump site (both side)
‘_’"EE Photos 1,2,7) but no transmission
MES Were observed passing over on
19p of the dump site,

No Comment,
observed at some distance from the
dump site. From the annexure I
of  various  important
adjacent of dump site superimposed
on Google map) it can be seen that
Closest point of the Maithan dam from
No Comment,

7o Just outside the boundary of the

ﬁsit& in the eastern side there
Was an another dump site where salid

The land referred to in this land is a
private land. It appears that this

The said Letter No, 3£ 2¢Dated LE"]H‘IJ
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yaste was dumped over a large area
length  107m  andwidth 44m and
depth0.5m dimension.) see photos 12,
13, 18, 25). There were no drains
sround that solid waste dump. District
authorities informed that solid waste
of Mihijam was dumped at that site
from earlier times. Approximately
5372 m* (length x breadth x depth)
volume of solid waste was observed on

that dump site,

any boundary wall) there was a slope
and it was connected to low lying area
(see photo 14) agricultural fields and a
small nallah (see photos 15).The nallah
seemed to be flowing through
agricultural fields may be only in rainy
spasan. Since there were probabilities
that contaminated water from dump
site could reach to low lying areas and
subsequently into the nallzh (of photo
15) therefore sample of water from
there was also collected.

Adjacent to this dump site (i.e. without |

ree=ip— — i
land is lying vacant and waste ™=+

been dumped in small quantities
by local population for many years
used to be dumped on different
places from last many years. Once
the subject dumping site becomes
operational, any dumping at the
adjacent site will be stopped and
actively prevented,

The site will be used for solid waste
dumping. Once construction of the
boundary wall is complete, there
will be remote possibility of any
seepage from the dump site to the
adjoining areas and all precaution
will be taken to avoid any seepage.

o

8 There was a small artificial
pond/trench like structure near the
dump inside the boundary wall (see
photo 11), Since it was within 30-35 m
of the solid waste disposed place
sample of water was collected from
that place.

As stated in g;reufcrus psiragraph,_
the DPR was approved on
10.08.2021. The Pit which was
reported by the committee in this
paragraph is not an artificial pond
but it is the foundation work of
weighbridge which Is integral part
for the Solid Waste Management
Project. The Executive Officer
Mihijam  Nagar Parishad has
reported through his Letter No.

B35 Dated-25.09.2021 that the
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] Weighbridge  work  will pa

completed in next two months.

The said Letter Nﬂ.ggf Dated 2,
Is annexed as Annexure-A10.

9. Near to the dump site in Mauza
15, Khata no. 223, Plot no, 1865,
‘Rajbari Mihijam there were some
prominent building observed. Some of
them are:

a.  Homeopathic medicine centre
see photo 26)- Approximate distance
from dump site is 204 (see annexure
). There was a well inside the
premises of Homeopathic Medicine
centre (see photos 27) and water
sample from that well was also
collected. (see photo 28).

b.  Missionaries of charity ([see
photo 31) - The building/missionary
was at further distance from
Homeopathic Medicine Centre(i.e.
mare than 210m fram dump site)

¢ A temple (see photo 32) -
Temple was more than 210m from
dump site.

R —

10.  Water sample was also collected
from an old well near the dump site
(see photo 33),

AECGE&H‘I-E to the Solid  Waste
Management Rules, 2016 Page No.
20, Para-A (sub-para-vii of the
criteria for site selection), the land
fill site should be 100 meters from
the river, 200 meters from the
pond, highways, housing sites,
public parks and the land fill site
should be 200 meters from the
wells and 20 kilometers from the
airport. The site selection was
done following the said rules.

No Comment

1L Some cows were observed
8razing grass adjacent to the dump site
lsee photo 35), In the absence of any

Bate, incomplete boundary these cows
could enter the solid waste area.

e e

As already stated earlier, the
construction  wark  for  the
boundary wall was started by the
Patheya Mihijam Waste

Management LLP, Concessionaire
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12, The committee members visited
the place at Chandradeepa village (see
photos 39) where solid waste dump
site /sanitary land filling was earlier
planned by distance
authorities/Mihijam Nagar Parishad. It
was informed by district authorities
that local population of that
areafvillage strongly objected to the
solid waste dump site/ Sanitary land
filing site there. District authorities
informed that there may be law and
arder problem if they forced solid

villagers gathered at the place when
committee members were inspecting
the area (see photo 39) and they told
they will not allow any solid waste
dump site in the area (Chandradeepa
Village). An artificial pond was
observed adjacent to the area (see
photo 36). There was a non-
operational crushing unit near (within
200-300m) of the area (see photo 38),
A state road was observed adjacent to
the site (see photo 37),

waste dump site in that area, Local |

in the month of April, 2021 and
substantial portion of the work of
this boundary wall was completed.,
As directed by the Committee the

Concessionaire/Agency

has

deputed guards in this site.

No Comment.

1‘3. Committee  members  also
visited proposed solid waste dump site
at  Jamtara. The place  was
Vaidyanathdih with thana no. 22,

MNo Comment,
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khata no. 61, Khesra no.- 510, 13.61 ]
acre (see photosd0). The site wae
adjacent to a road (see photos 41),
District authorities infarmed that local
peaple are opposing any solid waste
dump site/ sanitary land fill site at that
place too. The land was flat at that the

place and some trenches were
observed on the site( see photos 42 & |
43)

¢) The tabulated point wise reply of observations made by committee
with respect to the provisions mentioned in SCHEDULE |, [see rule

15 {w), (z), 16 (1) (b) (e}, 16 (4}, Specifications for Sanitary Landfills
of SWM Rule, 2016 are tabulated below:

(A} Criteria for site selection: -

'sl.]  conpiTions STATUSASON | REM REPLY |

No. 07.07.2021 ARKS

= | o . ~

(il | The department | Dump site has been
| Salid Waste
in the | provided at Rajbari Management  (SWM)
businessallocation | but setting up of scheme  of ~ Mihijam
: _ Nagar Parishad was
0 land | solid waste sanctioned in 2016 by
assignment  shall | pracessingand the Urban

Development

provide suitable treatmernit fﬂti“ﬁEE Depa.rtment thro ugh

site for setting up | have not Resolution No.
4796/26.08.2016 after
lots of discusslon with
processing  and | notification-District all stake holders, that

. articular  land
tmatmentfamlities Admin may : . i

of the solid waste | beeninitiated, On

| been  allotted for
— 1 _ setting up an
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and notify such |

sites.

.:Pl L l.q E'..
comment. \*@“@j

Integrated Solid Waste
Processing and
Disposal Facility by the
District  Authority in
2020. District authority
has handed over the
land to Mihijam Magar
Parishad Vide Letter
No. - 1012/Revenue,
dt. - 27.11.2020 to
setup  solid  waste
processing and
treatment  facilities.
Technical Approval of
DPR related to said
scheme has been given
by Department on

| 10.08.2021. .
This scheme comprises |

Door to Door
Collection,  Transfer,

Transportation,
Developing and
operating an

Integrated  Municipal
Solid Waste Processing
Facility and Engineered
Sanitary Landfill
Facility,

The Departmental
Sankalp is attached as
Annexure-A11;

The Sanction letter of
District authorities is
attached as Annexure-
Al2.
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i) |The:
landfill site shall

sanitary

be planned,
designed and
developed  with
properdocumenta
tion of
| construction plan
as well as a
closureplanina

phased manner.
In case & new
landfill facility s
being established
adjoining an
existing  landfill
site, the closure
plan of existing
landfill  should
form a part of the

proposal of such

new landfill.

There is an existing
solid waste
dumpsite near the
prepared dump site
at Rajbari but no
closure plan of that
adjoining dump site
is made. No proper

documentation  of

construction plan as
well as closure |

planning done.

Mot
com

plied

consist of:-

The said SCHEME 1¢ not

only dumping site,but
also a  waste to
compost unit and 2
sanitary landfill site for
disposal of  post
processing  residual
inert material. The
department has
approved the DPR for
the said scheme which

Development of
grading plan (phasing
of landfill facility)
showing sequence of
cell development over
time, including the
necessary earthwork to
accomplish the same.

Estimating and
preparing  drainage
plans for the leachate
and surface runoffs as
a part of site
development measures
that minimize leachate
generation.
Design of leachate
collection and
conveyance  system,
together with method
far determining
effectiveness of the

system so as {0 ensure

that the landfill will be_
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functioning pro périy.

Designing system for
disposal of leachate
and surface runoffs,
including likely drop
inlets, piping, holding
tanks and connection
to the inlet/sumps of
physical = chemical
treatment system
within - main  facility
algd.

Design of bottom liner
system.

Recommending
suitable  construction
techniques and
materials.

Develaping waste
placement and
handling plan.

| Designing sitable

cover  system to
minimize infiltration of
surface  runoff and
check sub-surface
cantamination.

Estimation of landfill
gas generation and
detail plan  for
extraction and
utilisation of landfill

gas. ——
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i) | The Tandfillsites

L

——

|

well system,
I

‘This DPR was duly

1

Designing monitoring

Design of closure, post
closure  plan  and

landscaping plan.,

| Lucknow

vetted by  RCUES,
and  was
approved by UDHD

Cinitiated. DPR will be

Ranchi. The work for
preparation of DPR for
Blo-remediation  and
Bio-mining of legacy
waste  is  already

ready within 01 month
and the process of Bio-
remediation  will be
completed within 06
months,

The work order to
concessionaire i5
issued  on  dated
02.12.2020 by Nagar
Parishad, Mihijam and
is attached as
Annexure-A13.

Adjacent site issue has

already been
addressed in paragraph
7 above,

e,

There is no waste

| As  stated in last

paragraph, it is also
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W T

S : "
shall be selected [ processing faciiy *'5@‘5{5%1_{5"_@@#
to make use of | nearthe  Rajbari z:? fﬂrhr :i“-‘ said

eme which consists
nearby  wastes | dump site. of waste processing
processing facility in the said site,
Mihijam Nagar
facilities. Parishad through due
Otherwise, wastes procedure of
Tendering have already

processing facility selected
Concessionaire for

shall be planned setting up Integrated

as an Solid Waste Processing
and Disposal Facility,

integral part of
the landfill site. The NIT and LOI to
concessionaire are
collectively attached as

Annexure-Ald.
(iv) | Landfill sites shall _ Proposed Landfill sites
is designed as per the
be set up as per guidelines of  the
the guidelines of Ministry of  Urban
. Development,
the  Ministry ~of Government of India,
Housing and CPHEED Manual &
: EPA,and Central
Urban  Affiars, Pollution Control
Government  of Board.
India and Central Page Number 109 to
Pollution Control 134 of Volume -1 of
- approved DPR may be
i, referred.

Copy of DPR s
attached as Annexure-

== | AlS.
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F{ﬁ The existing | Not applicable, | No Comment
landfill sites
whichare in use
for more than five
years shall be
improved in
accordance
withthe
specifications
given in  this
Schedule.

(vi) | The landfill site | The site inspected | Not | During the visit of the
ol be | Raibarl | Committee, the DPR
sna e large |at Rajoart |5 & )com was in process of|
enough to last for | dumpsite and not a | plied | approval. It was

| 20-25 | landiil i communicated to the
e L ‘ Committee by the
vears and shall | Landfillcellswere Executive Officar by
— Letter No. = 553/MNP,
develop not provided in the Dated - 10.06.2021
‘landfillcells” in a | site. The proposed Sanitary
R ; Landfill Site (SLF) is
il i designed to
avoid water | accommodate  post
' idual
i processing  resi
SBeTE A inert for 16 years.
misuse :
Page 115 of approved
DPR may be referred.

(vii | The landfil <ite | As can be seen in As observed by the

|_}__ shall  be 100 f";g; :':i: (s Committee  Members,

32

34



|HE;E1 awa‘y from
|rwm 200 meter
‘frnm a pond, 200
| meter from.
i Highways, Habitat]
;EHS, Public Parks
;-ar'u:l water supply

wells and 20 km

away from
Airports or
Airbase. However

in @ special case,
landfill site may
be set up within a
distance of 10 and
20 km away from
the
Airport/Airbase
after abtaining no
objection
certificate  from
the civil aviation
authority/  Air
force as the case

may be. The
Landfill site shall

Ii:lngltudetaken

Google map) during
inspection the
dump site is approx
204 m
nearesthabitation
approx 250m from
nearestwell, approx.
531 m  from
Maithandamnearest
water point that can
beseenfromGoogle
map.

There is no
riverwithin100m
fram dump site.
Howeverarainyseas
on/seasonalnala

| flowing

betweenagricultural
fields flows within
approx. 204m from
dump site.
It is more than 20
km away from
Airportor Airbase.

q;;n JARSTARA ;
Dmahijatn

| superimposed  on

from |

Par!shad that the site
selected for setting up
an Integrated Salid
Waste Processing and
Disposal Facility fulfil
the site  selection
criteria as mentioned

in SWM Rule, 2016.

Nagar |

— e

33

35



processing  and
disposal of solid
waste shall be

incorporated  in

the Town
Planning
Department’s

land-use plans.

J

Lse

plan  was not
available to
committee

members. It is not

known  whether
dumpsite 5 |
incorporated in land

use plans.

e = %ﬂ 7
.Eﬁiﬂ\?‘

within the flood =

plains as recorded

for the last 100

years, zone of

coastal

regulation,wetlan

d, Critical habitat

areas,  sensitive

eco-fragile areas..
(vii | The sites for | Town planning' Previously, the
i) | landfill and | departments  land opiation. of Nega:

Parishad Mihijam was
below 15 thousand and
there were 03 Wards
only. Due to
Urbanization, in the
year 2014 it was
glevated as Nagar
Parishad consisting of
20 wards and a
population of nearly
40463. The adjoining
land with the said site
are generally non-
transferable as per
Santhal Parganas
Tenancy Act and there
is very rare chances of
erection of  any
buildings in adjoining

land. The Solid Waste
Management Scheme

Site is selected with
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| Notification No. 6562,

due appraval of District
Authority and s |
notified  for  this
purpose  only  vide
Letter Na. it
1012/Revenue, Dated
= 27/11/2020. By the

Ranchif/Dated

20/10/2017 the Master
Pian of Mihijam Nagar
Parishad has been
notified by UDHD,
Ranchi and 05 acre
Land in Chandradipa
Village which is 07 KM
away from ULB has
heen mentioned in
Page No. 66 of the
Master Plan for the
SWM Scheme at that
time. But now land has
been allocated in|
Rajbari. So, Executive
Officer, Nagar Parishad
Mihijam vide Letter
No. - 849/MNP, Dated-
29/09/2021 has
requested LIDHD,
Ranchi to do necessary
amendment on Page
No. 66 of Master Plan
of Nagar Parishad
Mihijam with current
land details as handed
over by DC, Jamtara for
SWM Scheme.

regarding  land-use

plar. "
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(ix) | A buffer zone of

no development
shall

bemaintained
around solid
waste processing
and disposal
facility, exceeding
five Tonnes per
dayof  installed
capacity. This will
be  maintained
within the total
area of the solid
waste processing
and disposal
facility, The buffer
2one shall
beprescribed  on
Case to case basis
by the local body

in consultation

with
bl

concerned

——

lust  outside
Rajbari dump site
thereisananother
solid waste dump
site.

 Therels no
consultation  with

' JSPCB in relationto

maintaining any
buffer zone
arounddump site.

the '

._._:Q"“-—i-"' A o
I

Letter for handing over

of land is attached as
Annexure-A16.

Not

com

plied

The

Proposed Solid Waste
Processing and
Disposal Facility have
Green Buffer all around
the periphery of site, A
green  barrier  with
three layer of
plantation s proposed,

Layout Plan of
proposed facility s
shown in the page no.
of the Volume Il of
DPR.

The adjacent site issue
has been addressed in
paragraph 7 above.

As stated in earlier
paragraph during the
visit of the committee,
the DPR for the said
Scheme was in process
of approval which was
communicated to the
Committee, After
approval of DPR, Nagar
Parishad Mihijam has
glven direction to the
Concessionaire to take
EC and CTE from the
concerned office and
authority by Letter No,
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state  Pollution

Control Board.

6/ 176/MNP,  Dated-

04.08.2021 and earlier
with Letter No. -
257/MNP, Dated-
15.03.2020,

The Letter No.
T76/MNP, Dated-
04.09,2021 and earlier
with Letter MNo. -
257/MNP, Dated-
1 18.03.2020 are
annexed hereto and
rollectively marked as
Annexure-Al7,

1)

The hbiomedical

disposed of in
accordance  with
the Bio-medical
WasteManageme
nt Rules, 2016, as
amended  from
time to time . The
hazardous waste
shall be managed
in  accordance
with the
Hazardous  and

Other Wastes

.

waste shall be |

No bio medical waste
is ta be dumped at this
site but all care will be
taken and extant Rules

complied with.
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| (Management and
Transbhoundary
Miovement)Rules,
2016, as amended
from time to time.
The £ waste shall
be managed in
accordance
withthe e-Waste
(Management)
Rules, 2016 as
amended  from

time to time.

'fE_TT‘rEDr-F.iW
storage facility for
solid waste shall
be established in
each landfill site
to accommodate
the waste in case

of non- operation

of
wasteprocessing
and during

emerge ncy or

naturalcalamities

There s no
provision of waste
processingin - the
Rajbari solid waste

dump site,

Approved DPR  has
provision of waste
receiving platform and
windrows that can
accommodate  waste
for 35 to 40 days,

The Volume-| Page No.
101, 102, 106 of the
DPRmay be referred.
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(B) Criteria for development of facilities a: the 53 nitary landfills. -

5N, |CONDITIONS | STATUS A5 ON | REMARKS

—

| due to vehicular
movement and
shall be ¢
designed 4o
Bhslre  freg
Movement of

Vehicles  ang

!

REPLY
____|ororam

Landfill site shall | There s a[Net Proposed Solid
be fenced or | discontinuous tomplied | Waste  Processing
|Ihen:tgfad and | boundary  wall and Landfill Facility is
provided  with |around  the under  construction
ipmpEr pate tn dump site  at and the approved
hmc:-nnn::-r n | Rajbari. No gate 'DPR have provision
,cummg uehh:EEs was  provided of continuous
to prevent entry |and  anybody, boundary wall,
of unauthorized | any animal can Substantial  portion
persons  and | enter the dump of work related to
stray animals | site. boundary has
already been
completed, There is a
provision of Rs, 45.61 |

lacs.
DPR Vol - 1l Page Nao.
| 1 may be referred J
The  approach | Approach  and | Not There is a provision
and / internal | finternal road | complied | of Rs. 22.17 lace for
roads shall be | are |internal road, The
concreted  or | neither a approach road will
Paved so as to|concreted nor be taken up by the
avoid paved. 15% Finance
Eeneration  of Commission  Fund
Vdust  particles and the proposal has

been sent to the
department and the
same  will  he
completed within six
months.

DPR Vol- il Page No,
1 may be referred,
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4

other B 1T e
machinery. The said Letter is
attached as
Annexure -A18

(Il |The landfill site |There is no | Not _Frnpnsed Solid
shall have waste | office facility at | complied |Waste  Processing
inspection dump and Landfill Facility is
facility to|site nor any under construction
monitor  waste | shelter far and the approved
brought in for | keeping DPR have provision
land filling office | machinery  or of waste inspection
facility for | pollution facility to maonitor
recordkeeping | monitoring waste brought in at
and shelter for | equipment. Landfill Facility.
keeping
equipment and DPR Vol. - |, Page-
machinery 112 may be referred.
Including
pollution
maonitoring
equipment, The
operator of the
facility shall
maintain record
of waste
received,
processed and

| disposed. e

W. | Provisions like | Weighbridge | Not The work related to
weigh bridge to | was not | complied | welgh bridge has
measure provided at been started and it
guantity  of | the dump site so was in progress, This
waste brought | measurement of s reported by
at landfill site, | quantity  of committee in
fire protection | waste brought Committee report on

L [equipment and | cannot be done. page no. 03 of 05 as
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other facilities
as  may be
required  shall
be provided.

— =

KL OF O

i
T _Tl—l-l—'-'-r'd.

e

there was a small |
artificial pond/trench
like structure near
the dump inside the
boundary wall.

Page No. - 80, 112,

106 of the DPR Vol -
Il may be referred.

V. | Utilities such as | Utilities such as | Not Propesed Solid
drinking water | drinking water | complied | Waste  Processing
and sanitary | and sanitary and Landfill Facility is
facilities facilities under construction
(preferably (preferably and the approved
| washing/bathing | washing/bathing |DPR have provision
facilities for | facilities for of utilities such as
workers)  and | workers)  have drinking water and
lighting not been ' sanitary facilities.
arrangements | provided

|' for easy landfill DPR Vol-I Page No.-
operations 112 may be referred,
'during  night
hours shall be
L provided R
| VI | Safety No information | Not Proposed Solid
provisions about  health | complied |Waste  Processing
'including health | inspection  of and Landfill Facility is
inspections  of | workers at under construction
workers at | dump and the approved
landfill sites | site made DPR have provision
' shall be carried | available to Safety  provisions
out made. committee including health
members. Inspections of
warkers.

DPR Val. - | Page No.-
112 may be referred.
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VI, (

|

—

Provisions  for Fﬂprmﬂsiun for

parking,
cleaning,
washing of
transport
vehicles carrying

' solid waste shall
' be

provided.
The wastewater
50

generated shall
be treated to

meet the
prescribed

standards i

=l

cleaning,
washing of
transport
vehicles

carrying  solid

waste has been

orovided at the |

dump site.

complied

Y.

L W .{* E a——
mi}ﬂﬂlﬁﬁppmued DPR has

provision for
cleaning, washing of
transport vehicles,

DPR Vol - | and

Volume — I, Page No.
- 01 may be referred.

[C) Criteria for specifications for land filling operations and closure on

completion of land filling: -

—

|SLNO. |CONDITIONS  |STATUS AS ON | REMARKS | REPLY
07.07.2021 * ]

. Waste for land | No heavy | Not There is no need of |
filling shall be | compactors complied. | heavy compactors in
compacted  in | could be | this plan although,
thin layers using | observed at the Operation Plan
heavy dump site for proposed In DPR as
compactors  to | solid waste well as in Concession
achieve compaction Agreement has the
high density of provision of
the compacting  Landfill
waste. In high waste.
(rainfall  areas
where  heavy DPR Vol. -IPage No.-
compactors 112 may be referred.
cannot
| be used,

= alternative |

42

44



M e S

— T measures ﬂi‘;@iﬁﬁj FeCte
shall he S0 NG

| adopted.

|

5'"'."_ 'JW the time|At the Rajbari | Not = Frwisf'n_n l'_n‘f._m
waste dump site | complied. | cover is already there
processing soil fearth in DPR and Is also
facilities for | material  was being carried out
compasting  or | observed although the dump
recycling  or | covering  the site is yet to be
gnergy recovery |solid  waste, | commissioned
are However it was
set up, the |unknown that DPR Vol. = Page No. -
waste shall be | such covering by 112 may be referred,
sent to | soil, inert debris
the  sanitary |etc. Is done at

| landfill. The | the end of each
landfill cell shall | working day.
be covered at
the end of each
working  day
with  minimum
10 ¢m of soil,
inert debris or
construction

| material

113 Prior to  the |jntermediate | Not Provision is made for
E?migf,i“‘e“* cover of 40-65 | complied. intermediatg cover
season, an |cm thickness of and same will be duly
Ln;:;rmi?iaﬁﬁ_ﬁs soil  was not carrled out hefnfe
e thickness of | placed on solid dump  site I
ol shall be |waste  dump commissioned, There
F;:g?ﬁ‘l on “mﬁ gite, though is also provision for
proper inspection  was | drainage in DPR and it
EE]I‘HI_JECHDH and done durms will  be cumpleted
Srading to N within six month with
prevent mansoon. o
glﬁ]:il'i'lflﬂn drainage  was a cost of Rs. 7.46

_h_q____.unng constructed Lakhs as allocated. _J

.

| —
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-

e

= ks = CoTe. = z = el
I'I'Iﬁﬂmﬂﬂ jﬁﬁidE the dl.”'l‘lp \‘"C_'_,f\t*'i e e o

Frnfer dmnaEe et -qf_m'_ﬁ- e =
ite,

?!zsltruued ;E DPR Vol, ~lIPage No. -

_ &Ivert run=gff 0 may be referred.

away from the

active cell of

tha]andfll[ i -

| Mter Not  applicable _-Nn —

|cumpletmn of | now, |

landfill, a

.Emat caver shall
| be designed to

minimize
infiltration  and
erosion.  The
final cover shall
meet the
following
specifications,
namely:--
(a} The final
cover shall have |
P I
barrier soil layer
comprising  of
60 em of clay or
amended  soil
with
permeability
coefficient  less
than 1 x 107
tm/sec,
(b} On top of the
barrier ol
layer, there shall
be a drainage
layer of 15 cm,

_ 11€) On top of the
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— il AT |

OF

B “dralnage ayer,
there shall be a
] vegetative layer
of 45 tm fto
support  natural
plant  growth
and to minimize
erosion,

(D) Criteria for pollution prevention.-In order to prevent pallution from landfill
operations, the following provisions shall be made, namely:-

) SLNO. | CONDITIONS STATUS  AS  ON | REMARKS | REPLY

: oTor0m | |

. |The storm water drain|No storm water | Not ‘There  is @
shall be designed and | drain constructed at | complied. | provision of storm
constructed in such a | the dumpsite. | water drain in DPR
way that the surface and it will be
runoff water is diverted completed  within
from the land filling site siv. month and 2
and leachates from solid cost of Rs 7.46
waste locations do not Lakhs Is allocated.

pet mixed with the
surface  runoff water,

Provisions for diversion DPR Vol. -Il Page
of storm water discharge No.- 01 may be
drains shall be made to referred.

| minimise leachate

generation and prevent
pollution  of  surface
waler and also for
avoiding flooding and
treation  of  marshy
| Conditions, : . -
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= s —— —_ XFe2h

n | Non-permeable 1|ni=n5|r~.'un-permeabfe Gfm%ﬂi T
| |system at the base and | ining system at the

walls of waste dlspusallhase ind walls of

o (aea For landfill | waste disposal ares
recening  fesidues  of ot provided.

| compled, ,
and Landfil Facilty
s under |

| | waste processing |
| taclities or mixed waste
lor - waste  having
| cantamination Al
Charardous  materials
| lsuch as aerosls
bleaches, polishes,
| batteries, waste o, |
\paint  products  and
| pesticldes)  shall  have
liner of compasite barrier
L lof 15 mm thick high
| ldlzaniaitv,r polyethylene |
HDPE) geo-membrane or |
flea-synthetic |
liners, or  equivalent,
averlying 90 cm of sol
(clay or amended soll
having  permeability
coefficient not preater
than 1 x 10-7 em/sec. The
highest level of water
table shall be at least two
meter below the base of
day or amended soil
' barrier layer provided at

————— e ———

. the hottom of landfills. i

e —

Proposed  Solig
Waste Processing

construction  and
the approved DPR

has provision of

putting non- |
permeable  [ining
system at the base
and walls of waste
disposal area,

DPR Vo.l = IPage
No.- 120 may be
referred,

WL - ——— el ——
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~ Tprovisions for

management of
\Iea::hates including it
collection and treatment
| shall be made,
\The treated leachate
|5ha|| be recycled or

utilized a5 permitted,
otherwise  shall e
1 released  into  the
sewerage  line,  after

meeting the standards
specified in Schedule- 1.,
In no case, leachate shall
be released into open
Er!v]rnnrnent.

Management  pf
leachate  (including
its collection and
treatment) made,

Arrangement  shall be
made to
prevent leachate runoff
| fram

|landfill area entering any
drain,

stream, river, lake or
pond, In
¢ase of mixing of runoff
water

with leachate or solid
Waste, the

entlre mixed water shall
be

treated by the concern
autharity

I

There were gaps in
the boundary wall
and there were
many places at the
bottom of boundary

wall from where

leachate can come
out and flow into
low lying areas,
agriculture fields.

et ﬁg@‘"’\h
No provisions fortiior

tomplied,

Waste Processing
and Landfill Facility
Is under
construction  ang
the approved DPR
has provision of |
management  of
leachates including
its collection and
treatment,

DPR Vol = |Page
No. - 116, 125 may
be referrad,

Mot
complied.

Proposed  Solid
Waste Processing
and Landfill Facility
I under
construction  and
the approved DPR
has provision of
management  of
leachate including
its collection and
treatment, A
proper  leachate
collectlon  system
will be provided to
carry the leachates
into leachate pit.
The leachates will
travel through the
gravel into the
lateral pipes.
These will carry
the [eachates to

Proposed ~ Sqlid |

the header pipe
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p—

from where it wil
be taken with the
pit. The leachates
will  then e
sprayed on to
windrows  along
with Bio-culture.

| | DPR Vol. - Page
No. -125 may be
referred,

Boundary wall is
| under
canstruction,

L _____|___l__‘_..__._

(E) Criteria for water quality monitoring:-

SLNO. | CONDITIONS | STATUS AS ON | REMARKS | REPLY
- 07.07.2001 | _
L Before establishing | Baseline data | Not Process of uhﬁin]ng‘
any landfill | of complied. | Environment
Site, baseline data | groundwater Clearance has been
of ground | quality in the started by
water quality in|area not made concessionaire and a
the area shall be|available to base line study will be
tollected and kept | committee conducted to create
| N record  for | members. the baseline data of
future reference, water guality, There
The ground is a provision of Rs,
water quality 20.00 Lakhs in DPR
within 50 meter of Proposed Solid Waste
the periphery of Processing and
landfill site Landfill Facility.
shall be
Periodically DPR Val, - lIPage No.
—— [ Monitored | 05 may be referred. |
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e SSSST 1 B UM | S
|covering  different WO\ i i

| S NI g, U f
sedsons o a3 ‘*"J.I"’f

year  that i,
SUMmer, monsoon
and post-monsoan
period to |
ensure  that the
ground  water s |
not contaminated. |

8. Another affidavit dated 12.12.2021 has been filed on behalf of
the Respondent No.6, Deputy Commissioner, Jamtara, in which it
has been stated that disinfectant and bleaching powder is being
spread on the waste deposit site as it is a low lying area and hollow
in nature, which is then being covered with layers of top soil. It is
also stated that Patheya Mihijam Waste Managemetn L.L.P. has
initiated process for obtaining Forest Clearance. The application for
grant of Forest Clearance has also been applied on 10.07.2021,
however, the Forest Department sought authorization letter for
seeking Forest Clearance which has also been provided by the
Nagar Parishad Mihijam on 25.09.2021. The concessionaire has
also filed application for grant of Consent to Establish with the
Jharkhand State Pollution Control Board, Ranchi and request fee of
Rs. 39,000/- (Rupees Thirty Nine Thousand only) has also been
deposited on 09.12.2021. The Terms of Reference (ToR), Pre-
Feasibility Report (PFR) and Executive Summary have also been

prepared for Environmental Clearance by the concessionaire. It is
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also stated that the process for Environmental Clearance takes

about one year.

9. One more affidavit dated 07.02.2022 has been filed on behalf
of the Respondent No.6, Deputy Commissioner, Jamtara, stating
therein that e-tender dated 08.01.2022 has been floated with a
timeline of six months for disposal of solid waste. Application for
seeking Environmental Clearance in Form-1 i.e., Terms of Reference
(ToR) has been applied with the Ministry of Environment, Forest
and Climate Change on 13.01.2022 and the same is pending
approval with the Ministry of Environment, Forest and Climate

Change.

10. We have heard the learned Counsel for the parties and

perused the documents on record.

11. The main contention of the Applicant is that the waste
dumping site is situated very close to a residential area. It is also
alleged that there are other renowned and reputed public service
institutions which are working near the dumping yard area of
Mouza No.15, Khata No. 223, Plot No. 1865, Rajbari, Mihijam such
as:-

(a) Missionaries of Charity where more than 50 TB patients are

under isolation and getting treatment,

(b)Homeopathic Hospital of Mihhijam,

(c) Basudeb Mission, an NGO,

(d)LRSDF, an NGO,

(e) Maria Montessori School for Children,
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(f) Badlao Foundation, and

(g) Temples of worship,

12. According to the Applicant, initially in February, 2018, a Pre-
Feasibility Report was prepared by an independent organization by
the Mihijam Nagar Parishad (Respondent No.1 herein) for
Environmental Clearance of the proposed Common Municipal Solid
Waste Management Facility at Chandradeepa village, Thana No.10,
Khasra No. 1422 /3788, Jamabandi No. 102, Mihijam, Jharkhand,
but due to objection from the residents of that place the said site
was shifted to the present site at Mouza No.15, Khata No. 223, Plot
No. 1865, area 4.80 acres at Rajbari, Mihijam. It is also stated that
as per Solid Waste Management Rules, 2016, the solid waste
dumping area should not be constructed within 100 meters of any
river or nalia and should be at least 500 meters away from the
nearest habitation. It is also stated that in the present case, the
Maithon Dam Reservoir/Damodar Valley Corporation (DVC) is
hardly 100 meters away from the proposed dump site which will

result in contamination of the reservoir water.

13. The learned Counsel for the Applicant has referred to
Annexure A-16 (page no. 68 of the paper book), which is a letter of
the Deputy General Manager (Admn.) & Sr. Additional Director
(HR), DVC, Maithon, dated 29.07.2021 addressed to the Deputy
Commissioner-cum-District Magistrate, District-damtara, stating
therein that such a dump site in an open area would adversely

affect the health and hygiene of the residents of Chittaranjan
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Township and lead to contamination of water on the banks of the

Maithon Dam.

14. The learned Counsel has also referred to Annexure A-17, (page
no. 69 of the paper book), which is another letter of the Engineer,
Power Grid Corporation Limited dated 14.08.2020 addressed to the
Deputy Commissioner-cum-District Magistrate, District-Jamtara,
stating therein that the solid municipal garbage has been dumped
below and in the vicinity of bare conductor of Kahalgaon Maithon
Transmission line between location 451-452 and it is stated that as
per Gazette of India: Extraordinary Part-1II, Page 232, Point-64-3:
no material shall be dumped below or in the vicinity of bare
conductor lines. Reference has also been made to the Gazette of
India: Extraordinary Part-III, Sec-4, Page-233, Point-65-4: that no
person shall construct polluting unit near the installation of
transmission line of 2120 KV and above within a distance of 500

meters.

15. The Inspection Report of the Committee has noted that:-

A. Boundary wall was observed at the site but it was not a
boundary and in many areas and places where there was no
boundary wall, there were gaps between walls and no gates
were provided which may expose the site for trespass by
persons or animals. In the boundary wall gaps/leakage points
in the bottom portion was observed where fluid/liquid can pass
through during rain and flow outside. No drains were found
inside the boundary to collect overflow/leachate. The closest
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point of the Maithon Dam from the dumping site is at a
distance of 531 meters. High tension electric grid transmission
lines were observed adjacent to the dump site but no
transmission lines were observed passing over the top of the

dump site.

. The Committee also noted that just outside the boundary of the
dump site in the eastern side, there was another dump site
where solid waste was dumped over a large area and there were
no drains adjacent to this dump site. There was a slope and it
was connected to low lying area leading to agricultural fields
and a small nallah flowed through the agricultural fields (only
in rainy season). Sample of water was also collected from there
considering that there was a probability of contaminated water
sweeping from the dump site into the low lying areas and then

into the nallah.

. The Committee has also noted that a Homeopathic medicine
centre was situated at a distance of about 204 meters from the
dump site and there was a well inside the Homeopathic
premises. A building of the Missionaries of Charity was also
situated at a distance of about 210 meters from the dump site.
There was a temple at a distance of about 210 meters from the
dump site. Water samples were also collected from all these

places.

. The Committee also has also noted that the dump site is
approximately 204 meters away from the nearest habitation,
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531 meters from the Maithon Dam nearest to the water point
but there was no river within 100 meters of the dump site. It
was also noted that the dump site/sanitary landfill site of
Mihijam Nagar Parishad located in Rajbari dump site does not
meet the other specifications as given in Schedule-I of the Solid
Waste Management Rules, 2016, though it meets the distance
criteria mentioned in Schedule-I para (a) sl. no. (vii) of the Solid

Waste Management Rules, 2016.

E. The Committee has also noted that all municipal waste was
dumped at the dump site/sanitary landfill site without
segregation and processing facilities. 741 m3 of legacy waste
was found inside the boundary wall of the dump site whereas
2824.8 m3 of legacy waste was found outside the boundary wall
of the dump site and the waste inside the boundary has been

covered with soil.

F. The Committee has also observed that the amount of legacy
leachate flow could not be ascertained. Garland drain, to
collect the leachate/overflow from the dumping site was not
found and the water samples showed that the water quality did
not conform to the norms of Phenolic Compound, Cu, Pb, Ni,

Mn, Cr & Fe.

16. Mr. Krishnaraj Thaker, learned Additional Advocate General,
representing the Deputy Commissioner, Jamtara, however,
submitted that the Environmental Compensation of 43,05,000/-
(Rs. Forty Three Lakhs Five Thousand only) was excessive and
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beyond the capacity of the Municipal Corporation to pay and in any

case there was no justification for the same.

17. However, considering the exhaustive report submitted by the
Committee and the fact that the water around the area was
contaminated and that there was no garland drain and the water
was dripping into the low lying agricultural fields and nallah
thereby contaminating the same and that 741 m3 of waste dumped
inside the boundary wall of the dump site, 2824.8 m3 of legacy
waste was found outside the boundary wall of the dump site, we
definitely find the Mihijam Nagar Parishad to have been negligent in

management of the solid waste at the concerned dump site.

18. Further in Original Application No. 606 of 2018 vide National
Green Tribunal, Principal Bench, order dated 14.12.2020, the
Tribunal has clearly mentioned that since the statutory timelines
have expired and directions of the Hon’ble Supreme Court and the
Tribunal to comply with the Solid Waste Management Rules, 2016
remained unexecuted, interim compensation scale was laid down
for continued failure after 31.03.2020. It is further stated that any
such continued failure will result in liability of every Local Body to
pay compensation at the rate of Rs. 10 lakh per month per Local
Body for population of above 10 lakhs, Rs. 5 lakh per month per
Local Body for population between 5 lakhs and 10 lakhs and Rs. 1
lakh per month per other Local Body from 01.04.2020 till
compliance. If the Local Bodies are unable to bear financial burden,

the liability will be of the State Governments with liberty to take
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remedial action against the erring Local Bodies. Apart from
compensation, adverse entries must be made in the ACRs of the
CEO of the said Local Bodies and other senior functionaries in
Department of Urban Development etc. who are responsible for

compliance of order of this Tribunal.

19. We are of the view that in the facts and circumstances of the
case the imposition of Environmental Compensation at 43,05,000/-
(Rs. Forty Three Lakhs Five Thousand only) does not call for any
interference by the Tribunal and we direct the Mihijam Nagar
Parishad, Respondent No.1 to deposit the same with the State

Pollution Control Board, Jharkhand, within a period of one month.

20. We also find that the Environmental Clearance has not been
granted till date before staring the project, though it is stated that
the Environmental Clearance has been applied and is pending with

the Ministry of Environment, Forest and Climate Change.

21. We, therefore, direct the Respondent No.1, Ministry
Environment, Forest and Climate Change to direct SEIAA,
Jharkhand, to pass appropriate orders in accordance with law with
regard to the question of grant of Environmental Clearance to the
Mihijam Nagar Parishad for the dumping site in question within a

period of one month.

22. So far as the concern of the Power Grid Corporation India
Limited in its letter dated 14.08.2020 (Annexure A-17 to the

Original Application), is concerned, we find that the Committee in
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its report has noted that no transmission line passes over the dump
site. In fact, the letter of the Power Grid Corporation itself revealed
that the dump location no. 451-452 to Kahalgaon Maithon 400 KV
Transmission line is passing through Rajbari, Mihijam Nagar
Parisahd, District-dJamtara, but it does not state in the letter that it

is passing over the dumping site.

23. We also find from the report that the solid waste dump site in
question is nowhere within 204 meters from the nearest habitation
which is approximately 250 meters from the nearest well,
approximately 531 meters from Maithon Dam (the nearest water

point), and there is no river within 100 meters from the dump site.

24. Solid Waste Management Rules, 2016:-

Schedule I (A) of the Solid Waste Management Rules, 2016
provides that the landfill site shall be situated at least 100 meters
away from the river, 200 meters from pond, 200 meters from
highways, habitations, public parks and water supply, wells and 20

kilometers away from the airports or air base.

25. Thus, from the report of the Committee, we find that the
location of the landfill site in question/dumping site as per the

findings of the Committee fulfills the parameters laid down in

Schedule I (A) of the Solid Waste Management Rules, 2016.

26. However, there are several other violations of Solid Waste
Management Rules, 2016 as stated herein above for which certain
directions need to be given. For reasons stated hereinabove, we find
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no merit in the present Original Application and the same is

accordingly dismissed with the following directions:-

a)

Seepage of leachate form the fresh dumpsite should be
manage as per Solid Waste Management Rules, 2016.
Proper drainage and pumping of the leachate to the
leachate treatment unit must be given special attention.
Protective measures against pollution of ground water,
surface water (Non-permeable lining system at the base and
walls of waste disposal area) and fugitive air dust, wind
blown litter, animal menace, bird menace, posts or rodents
etc. should be taken up immediately.

Walls around the dump site be made continuous and Gates
should be provided at proper locations. Gaps/leakages in
the wall should not be left out in any portion.

Sprinkling of water on roads and other areas may be carried
out to control dust emissions.

Advance demarcation and declaration of a buffer zone of no
new habitation for upto 500 meters needs to be carried out.
A standard plan addressing the potential risks in the site
for any disaster while working needs to be implemented at
the earliest.

Action may be initiated for bio-mining by the authority and
to be completed as per Central Pollution Control Board
guidelines within three months.

The aesthetic view of the area should be enhanced by
extensive plantation around the boundary.
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A compliance report in this regard be submitted by the
Jharkhand State Pollution Control Board after four months
i.e., by 30.06.2022 indicating that the recommendations
and the directions given in the judgment have been

complied with by the Mihijam Nagar Parishad or not.

27. There shall be no order as to costs.

SAIBAL DASGUPTA, EM
Kolkata,

February 23, 2022,
Original Application No. 81/2020/EZ
AK
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